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Social Justice and Social Process in India, (Editor) N.R. Madhava
Menon, Indian Acaoemv of Social Sciences, India, pp. 355.
"In a limited sense the right to social justice may be defined as the right of the
weak, aged, destitute, poor, women, children and other under-privileged persons, to
the protection of the State against the ruthless competition of life... It is a balancing
wheel between the haves and have-nots. It is not aimed to pull down the advanced
sections of the society but only to uplift the backward sections thereof without unduly
and unreasonably affecting the interests of the former. It does not rob Peter to give it
to Paul."
This defmition by Dr. N.R. Madhava Menon in his essay 'Social Justice and the
Indian Leg,,: :;.l~~tem',the first of a collection of twenty papers presented in the Law
Panel at the Tw.::lfil1Indian Social Science Congress, defines not merely social justice
but the content and purpose of this book.
The final aim of these twenty brilliant essays is to give an ideological defence of
the provisions of the Constitution and the legal system in India. It does not "rob Peter
to give it to Paul". This seems to be the lietmotif of these essays. Here one can see
twenty variations of this theme. Some seem to say it does not rob Peter, some say
where did Peter get it from anyway, some say that Paul cannot rob, as he is
disadvantaged; so we, the custodians of the Constitution, will do our best to usher in
an era of equality and freedom and social justice.
Thus Mohammad Ghouse relates poverty to social structure and talks of the
monopoly of a class over means of production ... (which)... produces a contradiction
between the social character of production and the private ownership". Dixit evaluates
the values of freedom and equality and traces its evolution in the works of Hayek,
Nozick, D.E. Browne and Kant. B.K. Agarwala traces the different stances taken by
the Supreme Court vis-a-vis Fundamental Rights and Directive Principles of State
Policy and a proposal for ~ harmonious trend of these two. Erabbi points out the
contradictions inherent in the Constitution. S. Joseph analyses the satisfaction of
human needs under 'Welfare Capitalism' and 'Planned Socialism'. C.K.N. Raja and
P.I. Bhat look for the concept of equality in Indian scriptures and analyse the role of
Supreme Court vis-a-vis Reservation, Property Rights P.LL. etc. Paramand Singh and
V.D. Sebastian assess the consequences of reservation policy. T.K. Tope examines
social change and suggests that "social justice, through social process will be possible
only when the educated identify themselves with the problem of the poor and the
weak... " P.O. Mathew suggests how the liberation potential of law can be used for
community or social action. Venkataramani and his colleagues try to dispel the
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"confUsions about lithe so-called illusions being created or that may be created by
judges, .orlegahid lawyers, by:their use of law". Madhava Menon identifies strategies
for.promoting gender justice and says that "induction of women into agencies of law
through reservation or otherwise is not enough", and gives suggestions for future
action. CJ. Samuel stresses the importance of right against exploitation while
~mining trafficking in human beings and forced labour. Devidas suggests a return to
Indian values, as "equal status which prevailed during the pristine past"... can be
restored. G.R.S.· Rao argues for "complementarity among the -ihstituuonal
mechanisms ... for actualizing social justice". S.P. Sathe defines "activist lawyering"
and the institutional infrastructure necessary for activist lawyering. Ishwar Bhat makes
a co~parative survey of remedies for consumers protection and the remedies under
the Consumer Protection Act, 1986. Madhava Menon takes a keen look at Prevention
of Immoral Traffic Act and examines the enforcement machinery and the procedural
aspects. He says that "punitive measures are often counter productive and suggests
thaf prostitutes should be treated from a welfare angle". K.N. Chandrashekhara PilIai
looks at the controversies involved in "The Shah Bano Debate".
It does not require a closer look to see the common thread running through
these articles ..
The concern with the weak and oppressed sections of society is welcome, but not
at the cost of· individual freedom. The collectivist affliction has seeped into all
disciplines and Law is no exception.
Those who seek to balance the Fundamental Rights and Directive PrinciPles of
State Policy seem to forget that it· is the 'individual' who looses in any kind of a
balancing act. 'Rights' can only be individual and these rights mean nothing without
the right to property. And distributive justice is a misnomer for organized acts of
collective Robin Hoods.
This book can only be the result of the collective guilt of the legal profession who
enjoyed the benefits of a legal system which was our colonial inheritance. The various
writers without knowing the realities involved seek the easy way out through State
slogans. 'Equality' can have and has meaning only when it is political; any articulation
of equality in terms of economic or social categories renders it meaningless. The
concept of political equality is being abandoned in favour of metaphysical equality.
Such a confused concern can only alienate the advanced sections of people or
individuals wita talent and merit and ability and at the same time raise expectations
among the lowerl,sectionsand thereby bring in double talk and double standards.
Justice does not need adjectives, social or otherwise.
J. RAMESH BABU

